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under the National Insurance Acts shall be deducted from the
amount of special damages. In consequence, the claimant must
give details of payments which he has received or will receive
by way of benefit.

The information obtained enables the claims department to
form an estimate of the value of the case, and what action is
taken depends upon the evidence. If this is favourable, and
considered strong, a complete denial of liability and a refusal
to make a payment may be intimated. If there is some doubt,
then possibly an offer of, say, the out-of-pocket expenses may be
made. Where, however, the evidence is not considered favour-
able, it may be necessary to make an offer up to such a sum as
may be awarded by the Courts, and in doing this regard is paid
to the possibility of the contributory negligence of the claimant,
and to the fact that such contributory negligence will reduce the
damages.

A negotiated settlement requires completion by the giving of
a discharge by the claimant. Such discharge should incorporate
a wording to make it clear that the payment is to be in full satis-
faction and discharge of all claims for injuries now or hereafter
to become manifest.

Not all claims intimated are capable of settlement by negotia-
tion. It often happens that the parties cannot agree either on
liability or quantum, and then Court proceedings often ensue,
necessitating the instructing of solicitors to act on behalf of the
insured, who now becomes the defendant to the action.

Solicitors advise on a suitable course of action, and, where
liability seems to be probable, they may suggest the payment into
Court of such a sum as is considered suitable to satisfy the claim-
ant. Such a course may result in further negotiation, even if it
does not end in the disposal of the case by the acceptance of the
amount standing in Court.

The approval of the Court is required where claims are settled
on behalf of infants, and any agreed settlement is the sum to be
paid into Court after commencement of the appropriate pro-
ceedings. Claims for trivial injury are often dealt with, how-
ever, by payment to a parent in exchange for a discharge in-
corporating an indemnity against the claim being reopened.

(3) PROPERTY DAMAGE CLAIMS

Claims for damage to property may arise in conjunction with,
or independently of, bodily injury claims. They may range from
minor claims for soiled or torn clothing to more expensive ones,
such as those occasioned by the breakdown of water apparatus